
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Notification of the issuance of Work Order #40 for CC-1075-06/TRJ in the amount of 
$200,450.00 to Southland Construction of Apopka, Florida, as an emergency procurement 
pursuant to Chapter 220 - Purchasing Code, Sec. 220.41 Emergency procurements.

BACKGROUND:

CC-1075-006/TRJ provides for all labor, materials, equipment, coordination and incidentals 
necessary to furnish continuing construction services for Public Works minor projects with an
estimated construction cost of less than $1,000,000.00.

On December 12, 2006, the Board awarded Agreements to APEC, Inc. of Orlando, Florida;
Central Florida Environmental of Longwood, Florida; AJC Construction of Orlando, Florida; 
JCB Construction of Orlando, Florida; and Southland Construction of Apopka, Florida. Each 
Work Order for construction services is awarded to the Contractor offering the lowest price that 
meets the County’s schedule and when time is critical, the A + B method of evaluation may be
utilized.

On May 14, 2009, the Public Works Department notified the Purchasing & Contracts Division 
of the need to repair a gravity wall that supports the sidewalk, handrail and storm sewer for an 
area along Markham Woods Road, where damage to the sidewalk and curb are already 
evident. The recent heavy rains in the affected area caused further erosion of the gravity wall 
and it was determined that this request fit the stated criteria for an emergency procurement 
pursuant to Chapter 220 - Purchasing Code, Sec. 220.41 Emergency procurements.

Work Order #40 will correct this problem to avoid further extensive damage that could occur 
affecting the roadway bed, and become a costlier repair. The backup documentation includes 
Work Order #40 and its associated exhibits as provided to the Contractor, Southland 
Construction. Exhibit "C" includes the bid quote for this project, and it contains Pay Items that 
are not in scope under CC-1075-06/TRJ, but that have been determined by the Public Works 
Department to be required for the successful completion of the project. Southland Construction 
was selected by the Public Works Department based on the Contractor's performance under 
CC-1075-06/TRJ, and its experience in roadway and structure construction. 

Pursuant to Section 220.41, notification was made to the Chairman of the Board on May 19, 
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2009, and staff received the approval to proceed with the issuance of Work Order #40, and to
obtain the Payment and Performance Bonds required for the project. On May 20, 2009, the 
Contractor was notified to commence these services due to the immediate need to prevent 
further damage under this emergency procurement.  This Section requires staff to notify the 
Board at the next regularly scheduled Board meeting of this emergency procurement.  

STAFF RECOMMENDATION:
This consent agenda is the notification of the issuance of Work Order #40 for CC-1075-06/TRJ 
in the amount of $200,450.00 to Southland Construction of Apopka, Florida, as an emergency 
procurement pursuant to Chapter 220 - Purchasing Code, Sec. 220.41 Emergency
procurements.

ATTACHMENTS:

1. CC-1075-06 TRJ - WO40 (Southland)

Additionally Reviewed By:

County Attorney Review ( Ann Colby )
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Board of County Commissioners  WORK ORDER 
SEMINOLE COUNTY, FLORIDA  Work Order Number:   40  

 
Master Agreement No.:  CC-1075-06/TRJ_________________________________ Dated:  January 2, 2007 
Master Agreement Title: Continuous Contracts for Public Works Minor Construction Projects_____________ 
Project Title:              Markham Woods Road Gravity Wall Rehabilitation Project   

 
Contractor: Southland Construction 
Address: 172 West Fourth Street 
  Apopka, Florida 32703 

 
ATTACHMENTS TO THIS WORK ORDER:     METHOD OF COMPENSATION: 
[X] drawings/plans – Exhibit “B”      [X] fixed fee basis 
[X] scope of services/technical specifications – Exhibit “A”  [  ] time basis-not-to-exceed 
[  ] single source form       [  ] time basis-limitation of funds 
[X] bid form (pay items) - Exhibit “C”     [X] retainage shall be withheld 

 
TIME FOR COMPLETION:  The services provided by the CONTRACTOR are in response to an 
emergency requirement of the COUNTY, and have commenced on May 19, 2009 notwithstanding 
the date of execution for this Work Order. The Work to be provided by the CONTRACTOR shall be 
substantially completed as described in subsection 14.13 of the General Conditions, within fifty (50) calendar 
days after the date when the Contract Time begins to run as provided in subsection 2.2 of the General 
Conditions. The Work shall be finally completed, ready for Final Payment in accordance with subsection 14.9 of 
the General Conditions, within fifteen (15) calendar days after the actual date of Substantial Completion. 
Liquidated Damages shall be assessed at $350.00 per day over contract time. Failure to meet the 
completion time shall be grounds for Termination of both the Work Order and the Master Agreement for 
Default. 
 

 
WORK ORDER AMOUNT: TWO HUNDRED THOUSAND FOUR HUNDRED FIFTY AND NO/100 DOLLARS  
    ($200,450.00) 

 
IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this _________ day of 
_____________, 20_____, for the purposes stated herein.                             
          (THIS SECTION TO BE COMPLETED BY THE COUNTY) 

ATTEST:         Southland Construction 
 
       By:       
         Daniel T. Carr, Secretary         Joseph L. Raucci, Vice-President 
 (CORPORATE SEAL)    Date:       
******************************************************************************************* 
        BOARD OF COUNTY COMMISSIONERS 
        SEMINOLE COUNTY, FLORIDA 
ATTEST: 
 
       By:        
MARYANNE MORSE          Ray Hooper, Purchasing & Contracts Manager 
Clerk to the Board of County Commissioners of 
Seminole County, Florida    Date:                                                                             
       As authorized for execution by Chapter 220 –  
       Purchasing Code, Sec. 220.41 Emergency  
       procurements. 

OC #804583 ON #23262
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WORK ORDER 

TERMS AND CONDITIONS 
 

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONTRACTOR to 
provide, for the stated project, services as set out in the Scope of Services attached as Exhibit “A” to 
the Master Agreement cited on the face of this Work Order and as further delineated in the attachments 
listed on this Work Order.   

 
b) Term: This work order shall take effect on the date of its execution by the County and expires upon 

final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the 
Termination provisions herein. 

 
c) The CONTRACTOR shall provide said services pursuant to this Work Order, its Attachments, and the 

cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it 
had been set out in its entirety.   

 
d) Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall 

prevail.   
 

e) CONTRACT PRICE: 
 

(i) COUNTY shall pay CONTRACTOR for performance of the Work in accordance with the Contract 
Documents on the basis of the Total Bid (Original Contract Price). The CONTRACTOR’s total 
compensation is DOLLAR ($) subject only to increases or decreases made in strict conformance with 
the Contract Documents. 

 
(ii) CONTRACTOR agrees to accept the Contract Price as full compensation for doing all Work, furnishing 

all Materials, and performing all Work embraced in the Work Order Documents; for all loss or damage 
arising out of performance of the Work and from the action of the elements or from any unforeseen 
or unknown difficulties or obstructions which may arise or be encountered in the prosecution of the 
Work until the Final Acceptance; and for all risks of every description connected with the Work. 

 
(iii) The CONTRACTOR acknowledges that CONTRACTOR studied, considered, and included in 

CONTRACTOR’s Total Bid (Work Order Price) all costs of any nature relating to: 
 

(1) performance of the Work under Central Florida weather conditions; 
 
(2) applicable law licensing, and permitting requirements; 
 
(3) the Project site conditions, including but not limited to, subsurface site conditions; 
 
(4) the terms and conditions of the Contract Documents, including, but not limited to, the 
indemnification and no damage for delay provisions of the Contract Documents. 

 
(iv) The CONTRACTOR acknowledges that performance of the Work will involve significant Work adjacent 

to, above, and in close proximity to Underground Facilities including utilities which will require the 
support of active utilities, as well as, the scheduling and sequencing of utility installations, and 
relocations (temporary and permanent) by CONTRACTOR. 

 
(1) In addition to the acknowledgements previously made, the CONTRACTOR acknowledges that 
the CONTRACTOR’s own study of Underground Facilities, utilities in their present, relocated 
(temporary and permanent) and proposed locations, and conflicts relating to utilities and 
Underground Facilities. 
 
(2) The CONTRACTOR acknowledges that CONTRACTOR’s Total Bid (Work Order Price) 
considered and included all of CONTRACTOR’s costs relating to CONTRACTOR’s responsibilities to 
coordinate and sequence the Work with the work of the COUNTY and its own forces, the work of 
other utility contractors and the work of others at the Project site. 
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f) PAYMENT PROCEDURES. 
 

(i) CONTRACTOR shall submit applications for payment in accordance with Section 14 of the General 
Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General 
Conditions. 

 
(ii) Progress Payments.  COUNTY shall make progress payments on the basis of CONTRACTOR’s 

applications for payment as recommended by ENGINEER, in with Section 14 of the General 
Conditions. 

 
(iii) Final Payment.  Upon Final Completion and acceptance of the Work in accordance with subsection 

14.9.1 of the General Conditions, COUNTY shall pay the remainder of the Contract Price as provided 
in subsection 14.9.1. 

 
g) ADDITIONAL RETAINAGE FOR FAILURE TO MAINTAIN PROGRESS ON THE WORK. 

 
(i) Retainage under the Contract Documents is held as collateral security to secure completion of the 

Work. 
 

(ii) In the event that CONTRACTOR fails to physically mobilize to the Work required by Section 6.19 of 
the General Conditions, then the COUNTY may withhold retainage to secure completion of the Work 
in an amount equal to the product of the number of Days after the 31st Day following the Date of 
Commencement of Contract Time liquidated damage amount for Substantial Completion set forth in 
Section 9 of this agreement. The additional retainage shall be withheld from the initial and each 
subsequent Progress Payment. The additional retainage held under this subsection shall be released 
to CONTRACTOR in the next Progress Payment following the ENGINEER’s approval of a 
supplementary Progress Schedule demonstrating that the requisite progress will be regained and 
maintained as required by Section 6.19.2 of the General Conditions. 

 
(iii) COUNTY may withhold additional retainage in anticipation of liquidated damages equal to the product 

of the number of Days after the scheduled Contract Time (Substantial Completion or Final 
Completion) and the amount of liquidated damages set forth in this Agreement if CONTRACTOR is 
behind schedule and it is anticipated by COUNTY that the Work will not be completed within the 
Contract Time. The additional retainage, under this subsection, may at the COUNTY’s discretion be 
withheld from subsequent Progress payments. Any additional retainage held under this subsection 
shall be released to CONTRACTOR in the next Progress Payment following the Project Manager’s 
approval of a supplemental Progress Schedule demonstrating that the requisite progress will be 
regained and maintained as required by Sections 6.19.2 of the General Conditions. 

 
h) LIQUIDATED DAMAGES. 

 
(i) The COUNTY and CONTRACTOR recognize that time is essential to the performance of this 

Agreement and CONTRACTOR recognizes that the COUNTY and its traveling public will suffer financial 
loss if the Work is not substantially completed as described in subsection 14.13 of the General 
Conditions and within the time specified in this Agreement, plus any extensions thereof allowed in 
accordance with Section 12 of the General Conditions. The parties also recognize the delays, expense 
and difficulties involved in proving in a legal or alternative dispute resolution proceeding the damages 
resulting from inconvenience to the traveling public including traffic loading, intersection operations, 
costs for time, costs of fuel and costs for some environmental impacts (excluding actual delay 
damages which may include, but are not limited to, engineering fees and inspection costs) suffered 
by the COUNTY if the Work is not competed on time. Accordingly, CONTRACTOR and CONTRACTOR’s 
Surety agree to pay COUNTY as liquidated damages, and not as a penalty, three hundred and fifty 
dollars ($350.00) per Day for each Day CONTRACTOR exceeds the Contract Time for Substantial 
Completion until the Work is Substantially Complete. It is agreed that if this Work in not Finally 
Completed in accordance with the Contract Documents, the CONTRACTOR shall pay the COUNTY as 
liquidated damages for delay, and not as a penalty, one-fourth (1/4) of the rate set forth above. 

 
(ii) The liquidated damages provided in this Section are intended to apply even if CONTRACTOR is 

terminated, in default, or if the CONTRACTOR has abandoned the Work. 
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